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2 CRPD Committee, ‘General comment No. 1 on Article 12: Equal recognition before the law

CRPD/C/GC/1, paras 40, 41 and 46. CRPD Committee, ‘General comment No. 5 on living independently

and being included in the community’ CRPD/C/GC/5 (2017) paras include 49, 51.

* CRPD Committee, Guidelines on article 14 of the Convention on the Rights of Persons with Disabilities’

A/72/55, Annex, para. 8. CRPD Committee, ‘Guidelines on deinstitutionalization, including in emergencies’

CRPD/C/5 (2022) para 7.

* See e.g. CRPD Committee, Marlon James Noble v. Australia CRPD/C/16/D/7/2012 (2016) para 8.7.
> CRPD Committee, ‘Guidelines on deinstitutionalization, including in emergencies’ CRPD/C/5 (2022) para

6.

® |bid, para 15.

’ Manfred Nowak, ‘Report of the Special Rapporteur on torture and other cruel, inhuman or degrading

treatment or punishment, Manfred Nowak, Addendum. Study on the phenomena of torture, cruel,

inhuman or degrading treatment or punishment in the world, including an assessment of conditions of

detention” A/HRC/13/39/Add.5 (5 February 2010) para 30.

8 |bid, para 49.
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"' See e.g. Validity Foundation - Mental Disability Advocacy Centre & Network of Independent Experts -

https://validity.ngo/wp-content/uploads/2021/09/Deinstitutionalisation-and-Life-in-the-Community-in-Bul

% See e.g. CRPD/C/ETH/CO/1, para. 34; CRPD/C/CHL/CO/1, para. 34; CRPD/C/SRB/CO/1, para 28.
garia-FINAL.pdf.

NIE, ‘Poor her, for having dreams. Monitoring report on Torture and lll-treatment of Persons with

Disabilities in Bulgarian Institutions, Including Small Group Homes (2024). Available at:
https://validity.ngo/wp-content/uploads/2024/04/20240411-BG-Monitoring-Report-EN-1.pdf

Bulgaria. A Three-Dimensional lllusion’ (Validity Foundation, 2021). Available at

"2 |bid. See also, Nadezhda Toteva Deneva et al .,

° |bid, paras 38 and 41.
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3 Nils Melzer, ‘Report of the Specithal Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Nils Melzer, A/HRC/43/49 (20 March 2020) para.68.

% »rather than looking at each factor in isolation and asking which ones cross the “severity” threshold, it is
more appropriate to speak of a “torturous environment”, that is to say, a combination of circumstances
and/or practices designed or of a nature, as a whole, to intentionally inflict pain or suffering of sufficient
severity to achieve the desired torturous purpose. This reflects the reality that victims tend to experience
and respond to torture holistically, and not as a series of isolated technigues and circumstances, each of

which may or may not amount to torture.” (Ibid, para 70.)
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2021Hun-Ka10 (consolidated) Case on Detention of Deportees with No Upper Time

other reason, the head of a Regional Immigration Service may detain the person in any detention facility
Limit, On March 23, 2023, the Court, in a 6-to-3 opinion, held nonconforming to the Constitution Article
63, Section (1) of the Immigration Control Act, which allows a person under a deportation order to be
detained while not setting an upper time limit of the detention. It explained that the provision violates
both the rule against excessive restriction and the principle of due process of law and thus infringes the

Detention) (1) If it is impossible to immediately repatriate a person subject to a deportation order out of
the Republic of Korea as the person has no passport or no means of transportation is available, or for any

8 Immigration Act, Article 63 (Detention of Persons Subject to Deportation Orders, or Release from

physical freedom of the detainee. https://english.ccourt.go kr/site/eng/ex/bbs/List.do?cbldx

https://opinion.lawmaking.go kr/gcom/oalmPp/77530?isOgYn

until he or she can repatriate the person.

8 2020Hun-Ka1,
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“ Vioice of America, South Korean Activists Urge Better Treatment of Asylum-seekers, 2 January 2022,
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" Immigration Act Article 56-4 (Exercise of Coercive Force)

%2 The Korea Times, Migrant human rights groups denounce excessive use of force at immigration

detention center, 29 September 2021,

ion/2023/08/113 316207 html

% Hankyoreh, Civic groups condemn immigration detention center protective gear as “torture devices”, 22
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% Middle East Eye, Moroccan migrant left in ‘torture-like’ conditions in South Korean detention centre, 3

November 2021,

entre

L|CP, 29 September

1632905387021100

HH| AL

=

TYoD EEaE 2

=tem

[t/bbs/183&fn

html?rs=/r

kr/skin

//viewer. moj

h

2021,

38


https://viewer.moj.go.kr/skin/doc.html?rs=/result/bbs/183&fn=temp_1632905387021100
https://www.middleeasteye.net/video/moroccan-migrant-left-torture-conditions-south-korean-detention-centre
https://www.middleeasteye.net/video/moroccan-migrant-left-torture-conditions-south-korean-detention-centre
https://case.humanrights.go.kr/ezpdf/customLayout.jsp?bencdata=L25hcy9XZWJBcHAvZmlsZXMvZGVjaXNfZGV0YWlfZmlsZS8yMDIzLzEwLzM0NTQwN0I4LTMzQzUtODUxMy0wQkQ5LTlDODBCNUUwQTU2RS5wZGYmZmFsc2UmZmFsc2UmZmFsc2U=
https://case.humanrights.go.kr/ezpdf/customLayout.jsp?bencdata=L25hcy9XZWJBcHAvZmlsZXMvZGVjaXNfZGV0YWlfZmlsZS8yMDIzLzEwLzM0NTQwN0I4LTMzQzUtODUxMy0wQkQ5LTlDODBCNUUwQTU2RS5wZGYmZmFsc2UmZmFsc2UmZmFsc2U=
https://case.humanrights.go.kr/ezpdf/customLayout.jsp?bencdata=L25hcy9XZWJBcHAvZmlsZXMvZGVjaXNfZGV0YWlfZmlsZS8yMDIzLzEwLzM0NTQwN0I4LTMzQzUtODUxMy0wQkQ5LTlDODBCNUUwQTU2RS5wZGYmZmFsc2UmZmFsc2UmZmFsc2U=

o)

Ol CH

of
H

HA el Xtd 2

FAHI &

|.

I:OI ol X
-4 — g5 o
W2

Ol #=otHl &=, 2

CHOHOl 81Ol Mt e Ots S Z2HZ
60. 2 M Z SHO H=2H 1= &0l Otk Ot

JU

o

!

S
o

H0

—
—

S0 2022 139, 2021 122, 2020 0l

SSAEN FSEUACHS

=2
=

2 9 XD UCEH o

ol
—

16E 2| 3Al 01 OtsO0l 2=

ol

3
KF

i0)

f—)
E=1

<
il

JU
<k
ioll
al
<0
ol
i00
30

ol
Rl
&0
Jij3
J
™3

Abedl

o
(HO

OS0!l Ol OISENFE Ol72 22

Hu

2023E 42, 7= Al 2M 100HE 01U E S

ol

HE Ol A OF

=
o

CIALCHSE F

o

U0
2
0]
l

9]

i
ol
i
[y
<+

o0

T
1o

20l L+ Of

Il

r

wr

ok
T

15
T
ol
RO

<

=
1o
==
1o

oJ

Ol

:
i)
o

o)

ol
an

FALCE.
210letl

te &= HMJIo

(o)

s 3

220l 2ol Xl

29

Jrel

F

=35
S =

2 0l

0l

E dlcl

s

)

(H0

P

A0l L& OF

I

iy
KO

o)

Ko
o)
o
%0
uF

-

nJ

LA

Rl
00

0l

Ch.olE O =S

=
1o
o
1o

KJ

9726 children under 8 years of age have been detained at immigration detention unit or center throughout

Korea from 2013.1 to 2015.6. Among them, a 3-year-old boy a 2-year-old girl were detained for 30 days

and 81 days respectively. Kim, Jongcheol, Toward Elimination of Detaining Children of Migrants and

Alternatives to Detention, Apil, World Vision, 2015, 5

% The statistics provided by the Ministry of Justice, June 2023,

The Korea Herald, Minor party slams ministry for detaining Mongolian 3-year-old, 14 June 2023,
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9 CNN International Facebook, Syrian refugees stuck in limbo at Seoul Airport, 1 June 2016,

For example, in the State Party report and corresponding annex, the government disclosed that only
one “family room lounge” was set up in the entire country (Incheon Airport). Sixth Periodic Report

Submitted by the Republic of Korea Under Article 19 of the Convention Pursuant to the Simplified

Reporting Procedure, Tbl. 15 CAT/C/KOR/6/Annex (12 July 2021).
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The Hankyoreh, Angolan family stuck in Incheon Airport for six months as they seek refugee status, 21

June 2019, https://enalish.hani.co.kr/arti/english_edition/e_international/898849.html
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